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Present: Chris Harrild, Lee Atwood, Leslie Larson, Hal Olsen, Brooks Tarbet, Aaron Jossi 

Start Time: 06:00:00  

Atwood welcomed. 

06:01:00 

Agenda 

Olsen motioned to approve the agenda with no changes; Larson seconded; Passed 4, 0. 

06:02:00 

Appeal: Holyoak Airport 

Dan Dygert informed the Board that he was the appellant’s attorney in this case. He reviewed 
information in support of revoking the Holyoak Airport Conditional Use Permit (CUP). 

Olsen asked the direction of take off. 

Mr. Dygert responded take off and landing can come from either direction depending on wind direction. 
He continued reviewing information in support of revoking the Holyoak Airport Conditional Use Permit. 

Harrild reviewed the staff report and memorandum for the Holyoak Airport and the actions of the 
Planning Commission. 

Larson asked what evidence of work does the County have. 

Harrild responded that the County’s understanding was that the person at the FAA retired during the 
process the Holyoak’s were going through and this caused the delay in obtaining the master record. 

Larson asked if there was any evidence of paperwork during the initial 12 month period of time. 

Harrild responded that there is but he would have to pull it up. 

Larson asked if the Planning Commission had that evidence. 

Harrild responded no, not all of it. The original approval was issued and then the Holyoak's would have 
worked with staff after that. 

Larson asked if he was referring to the initial CUP. 

Harrild responded that he was referring to the initial approval. 

Larson responded she was referring to the initial CUP and any evidence being done in the first 12 month 
period and was the evidence given to the Planning Commission in the June meeting when the validation 
of the CUP was granted. 
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Harrild responded he believed yes, but he would have to confirm it. 

Olsen asked if there is no evidence then the permit is null and void. 

Harrild responded that he would have to prove there was no evidence of substantial work. He has to 
prove if there was not substantial work, not the property owner. 

Larson asked about the automatic expiration of a CUP that Mr. Dygert had referenced in his presentation 
meaning the permit lapsed due to no progress. 

Harrild responded that issue is not in his information but if there is a restriction in the CUP that is not 
supported by the code, is it valid? It is not valid, but the County hasn’t made that argument. The language 
referenced is not supported and is problematic from Staff’s standpoint because it has not been reviewed 
by the Planning Commission and is not supported by the code. There are concerns about the validity of 
the expiration dates on CUPs because it is not supported. 

Atwood asked if that was on all CUPs. 

Harrild responded that it is and the only thing supporting expirations is in the revocation process. There 
is some vagueness about the definition of substantial work. 

Olsen stated there seems to be some vagueness about when it will expire and people could hang on to 
their CUPs for years at a time. 

Harrild responded there would have to be a review process done by the County and that would come 
through the Planning Commission through the code supported process to revoke the permit. That was the 
process the Planning Commission went through in June of this year. 

Larson responded that she didn’t recall a notice and asked if notice given to the Holyoak’s. 

Harrild responded that there was. 

Larson stated that there was no copy of the notice in the information given to the Board of Adjustments. 

Harrild responded it could be provided. 

Atwood asked about the reduction in the runway length and how that was decided. 

Tarbet asked Mr. Dygert if all the emails given were included in the binder of information he gave the 
Board. 

Mr. Dygert resounded he included all emails in regards to shortening the runway. 

Harrild responded he didn’t know what was in the packet that was provided to the Board but he guessed 
that it would be only the emails in response to the revocation process. There was no grama request for 
anything else. The Planning Commission did discuss the issues with the proposed length of the runway 
and the location of it. That is condition number 2 on the permit that required a revised site plan and was a 
requirement by the Planning Commission. 
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Olsen stated that the email he saw stated a phone call had been made to change the length and asked if 
the length change had to go through the Planning Commission. 

Harrild responded no, the direction at the time was to provide an updated site plan for staff review. The 
last condition stated that if any structures were built in the runway safe zone, it had to come back before 
the Planning Commission. 

Olsen commented that the original length was 1,300 feet and asked if it was reduced back because of a 
structure being built and who said that 640 feet was enough. 

Harrild stated the summary sheet Mr. Dygert gave was what was used to determine the length. The other 
items brought forth tonight were not considered at the time of the original CUP. 30 days is given for the 
public to contest the CUP. 

Atwood asked about the original length of the runway approved. 

Harrild responded that the original length that was submitted for the planning commission stated it 
needed to be revised and be incompliance with the runway circular from the FAA. 

Harrild reminded the Board that the meeting tonight is not to look at the CUP from 2016. The purpose 
tonight is to go through the revocation process and reviewed the steps for that process. 

Tarbet asked if the Holyoak’s could operate without FAA approval. 

Harrild stated no and went over the condition regarding airport operation. 

Olsen asked about the length of the runway. 

Harrild stated 1300 feet was stated not to be okay and the condition stated the Holyoak’s need to submit 
a revised runway plan. 

Larson asked why the 1300 feet was not okay. 

Harrild responded that the original runway site plan included the Holyoak’s home and other buildings 
and not meeting the minimums as required. 

Larson asked about the minimum standards referred and if that included the length of the runway. 

Harrild responded that it is both and that the width of the runway to the west and the length were all 
issues. The 640 was referenced from the airport circular. 

Olsen asked if the safety zones were discussed. 

Harrild responded yes. 

Olsen asked if that was without any buildings on surrounding property being built at that time. 

Harrild responded yes. 
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Olsen stated there is a structure built there now and how that affects the permit as far as the safety zone. 

Harrild responded that if a structure was built in the safety zone that would be an issue but there is still 
not a structure in the safety zone. If a building were to be built in a safety zone it would trigger a review 
by the Planning Commission. 

07:06:00 

Larson motioned to extend the meeting until 8:00 pm; Olsen seconded; Passed 4, 0. 

Harrild stated he is going to address the questions considered by the Planning Commission at the time of 
the revocation review and the continuation of the staff memo. 

Olsen stated there is no nuisance because the action hasn’t started. 

Harrild addressed the nuisance concern and how there is no evidence to back a nuisance claim. The 
Commission decided in June that there was no valid evidence to revoke the Holyoak Airport CUP. 

Harrild and Board discussed the 12 month expiration period for the CUP and the substantial work 
requirement and how the FAA process affects that expiration condition. The emails from the FAA and 
Ms. Holyoak dating from 2019 back to 2017 were discussed. 

The Board asked how the airport could be operational with a ditch running through it and Harrild 
responded Ms. Holyoak would have to address that. 

Harrild reminded the Board that all that was being reviewed was the Planning Commission’s actions in 
June 2019. Staff has determined that the Commission followed the revocation process correctly and the 
contention now is that the Commission did not revoke the CUP. 

Harrild reviewed the Board’s options for tonight. 

Joe Chambers stated he is the Holyoak’s legal representation for this case and reviewed the Holyoak’s 
reasoning for the CUP being upheld through the revocation process. 

Rachel Holyoak addressed the substantial work issued raised by the Board and the appellant and the 
runway protection zones and the culvert and ditches on the property. 

Olsen asked about the Holyoak’s landing a 180-1 on the property. 

Ms. Holyoak responded it was prior to the 2016 permit; once she knew that a permit was needed no 
plane has been landed on the airstrip. 

Olsen asked if when the airstrip was used prior, did the previous owner own what is shown now or did he 
own any surrounding property as well. 

Ms. Holyoak answered the only property he owned was her current property. 

Olsen asked how long it took him to land. 
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Ms. Holyoak responded she did not know but there were times he landed at night and it did not take the 
entire 1300 feet. 

Olsen stated he was asking about landing in the 640 feet. 

Ms. Holyoak stated she has no way of knowing whether he landed within the 640 feet but he did land in 
the entirely within the property. 

Ms. Holyoak gave the Board more information regarding the safety perimeters and the pilot’s 
responsibilities. 

Olsen asked if the airport is operational today. 

Ms. Holyoak responded that from the FAA’s standpoint it is but from the County’s standpoint no. The 
airport has to be declared operational to the FAA to receive the 5010-1 and the paperwork process with 
the County has not been completed. 

Tarbet asked if the Holyoak’s have FAA approval. 

Ms. Holyoak responded all the paperwork has been handed in and is completing the process. 

Tarbet asked if an airplane could take off and land today. 

Ms. Holyoak stated not until the aviation activation packet is done but the airport has to be declared 
operational to submit. 

Larson asked about what transpired between May 5, 2016 and May 5, 2017. 

Ms. Holyoak responded she can provide handwritten dated notes about talks with neighbors, paperwork 
submitted to the FAA that is dated, and possibly some voicemails, and emails between Ms. Holyoak and 
planning staff.  

Larson asked about the FAA extension process. 

Ms. Holyoak stated she has an email from April 15, 2017 about the extension. 

Atwood asked if there was an original application. 

Ms. Holyoak stated the original application she does have from Jan. 2016 which was good through 
March of 2017 and then she applied for the extension. 

Mr. Chambers responded that this meeting is about the Planning Commission having enough 
information for the revocation which was denied in June of 2019. 

Mr. Dygert asked to rebut. 

Larson stated that all his information is interesting but not material to the Board of Adjustments 
decision. 
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Mr. Dygert stated he was going to respond to what Mr. Harrild said and to the Holyoak’s presentation. 

Mr. Dygert commented on the length of the runway being shortened due to buildings and the redrafting 
of the plan. 

Board members discussed whether or not there was substantial evidence to not expire the permit in the 
original 12 month period and if the Planning Commission had that evidence and what their options for a 
decision are.  

Jossi asked to confer with the Board in chambers. 

08:00:00 

Larson motioned to extend the meeting for 15 minutes; Olsen seconded; Passed 4, 0. 

08:15:00 

Larson motioned to extend the minutes for 5 more minutes; Olsen seconded; Passed 4, 0. 

Larson motioned to remand the Holyoak Airport to the land use authority for further findings of fact that 
supports the conclusions of substantial progress and any other findings that are relevant in support of the 
conclusions made; Olsen seconded; Passed 4, 0. 

My Dygert asked for the Boards findings, conclusions, and rational on the 8 points he brought up in his 
presentation to the Board.  

Harrild stated he would oppose that request. 

Atwood stated that the Board of Adjustments has a very narrow scope and that is what they will adhere 
to. 

Mr. Dygert responded he understands but there had been a motion on 1 of the 8 points raised, he is 
requesting a decision on each of the 7 remaining points. 

Harrild stated it is apparent where the Board stands. 

Atwood stated he didn’t think they could answer because it is outside of their purview. 

Larson stated the other 7 are moot until the question of substantial work is answered because that answer 
may resolve the issue. There are not adequate findings in support of the Planning Commission’s decision 
to determine if their decision was arbitrary, capricious, or illegal. When those findings in support of the 
conclusion are found, then the Board of Adjustments can make their decision. 

Mr. Dygert responded that if a decision isn’t made by the Planning Commission within 15 days, the 
appellant will be forced to immediately appeal so they don’t waive their right to appeal. If all 8 points are 
remanded back to the Planning Commission, then that would work. If only the substantial work point is 
remanded back to the Planning Commission, the appellant would have to appeal the other 7 if a decision 
isn’t made in 15 days. 
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Harrild stated that if the Board would like to have the item come back to them after the Planning 
Commission it should be stated in the motion. 

Larson stated the Board is not prepared to decide on the other 7 matters. With no final decision, the 
clock should not be running. 

Atwood asked Jossi about the timeline for a decision. 

Jossi stated he was not sure at this time. 

Mr. Dygert responded that the County Code states a final decision needs to be made in 15 days. What 
does the appellant do with a no decision in those 15 days? 

Larson stated it is not a final decision at this time and the Board is not required to make a decision 
tonight. At this time, the Board is remanding that substantial work point and anything else the land use 
authority would like to fill in, in terms of findings before this matter goes forward. 

My. Dygert asked about the wording on the decision. 

The Board discussed the motion to remand the item back to the Planning Commission and what their 
authority is in this area. 

Atwood stated one point Mr. Dygert made was the use is a nuisance and the Board of Adjustments does 
not have the authority to declare something a nuisance. 

Mr. Dygert responded that would be helpful to have that rational put into a formal motion and finding. 

Larson responded that they aren’t arguing that. 

Mr. Dygert responded he understands if it is outside of the purview of the Board but would like that 
stated and a decision made for each issue raised by the appellant. Mr. Dygert also stated he doesn’t want 
it remanded back to the Planning Commission and then 15 days later it is deemed this body denied the 
other points of appeal and there is now 30 days for the issue to go to court. 

Atwood stated that is not in the motion being discussed. 

Olsen stated there are some points in the appellant’s information that are not in the Board of Adjustments 
jurisdiction. Whether or not the Planning Commission’s decision was made lawfully is what this Board 
can decide on. 

Mr. Dygert resounded he understands that but would like a decision or motion stating the other points 
are beyond the Board of Adjustment’s jurisdiction. 

Larson responded the Board of Adjustments can think on that issue but for tonight the decision is to 
remand back to the land use authority. There is no final decision tonight. 

Atwood stated that does not start the clock on the 15 days. 

Larson stated this is a remand not a final decision on any issue. 
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Atwood stated what the Board of Adjustments is asking for is what facts the land use authority used to 
not revoke it. 

Mr. Dygert stated the only clarification he needed was there is no final decision on any point of appeal 
he has raised. 

Larson responded yes. 

Harrild stated the Board of Adjustments needs to clarify on the record that this item is intended to come 
back to the Board of Adjustments after the Planning Commission completes their review.  

Larson responded yes. 

Harrild also asked for clarification on new findings not just the findings on the record. 

Larson stated she doesn’t know the answer to that. 

Atwood stated the Board of Adjustments is asking for whatever they used to make their decision. 

Harrild stated everything the Planning Commission had to make their decision is in the Board of 
Adjustments packet. If the Board of Adjustments is asking for the information that staff doesn’t have that 
was referenced by Ms. Holyoak that is different information that you are asking to be provided. 

Atwood asked if that was information the Planning Commission never saw. 

Harrild stated portions of it are there but if the Board of Adjustments is asking them to reconsider with 
that information that is different than just providing the findings on record. The Board of Adjustments is 
asking for a new decision. 

Larson stated that is significantly different. 

Harrild stated there needs to be very precise direction in what the Board of Adjustments is asking for. 

Atwood stated no, a new decision is not what they are looking for. The Board is looking for clarification 
of the record or evidence of what is there. 

Harrild stated the Board’s packet in exhibit D is everything the Planning Commission had. 

Larson stated the Board is asking for the Planning Commission to summarize their findings that lead to 
the conclusion that there had been substantial progress made. 

Harrild clarified if the Board is asking for the Planning Commission to summarize their findings. There 
will be no new findings in that summarization; it will be based on the minutes, audio and video, and 
packets given out for that June meeting. 

Atwood stated that is what they are asking for. 

Harrild stated that it will not include any of the evidence that Ms. Holyoak referenced. 
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Atwood stated the Board is looking for what the Planning Commission used to make that substantial 
work determination. Did they use the extension application, the original application? 

Harrild stated if the Board does not feel there was substantial evidence, the Board may remand it back 
and tell the Planning Commission to provide substantial evidence. If the Board wants something back 
from the Planning Commission that would require them to reconsider new evidence, then the Board 
needs to remand it back and direct the Planning Commission to retake action. That decision has to be 
clear or it will come back to the Board and it will be the same quandary. 

Atwood stated the Board is looking for what the Planning Commission used to not revoke the permit. 

Larson stated that if a summary can be done stating what conclusions and findings of facts were used for 
the Planning Commission to not revoke the permit, then the Board can evaluate that. Any other issues 
that can go up on appeal can be handled on an appeal should the appellant so choose. 

Harrild asked if there is additional evidence that would potentially change the Planning Commission’s 
decision, should it be considered and will you remand it back? Or should it be review it based on what’s 
on the record, send it back and the Board of Adjustments review it back and then remand it back or be 
allowed to make a decision and move it to court? 

Mr. Dygert stated he didn’t think it was proper for this Board to say they don’t see substantial evidence 
so they are remanding it back to the Planning Commission to find substantial evidence. Everything that 
body used to make their decision is in front of the Board of Adjustments and if there is not substantial 
evidence that is the standard and fuels your decision. 

Atwood stated it needs to be brought back to the substantial work done in the 12 month period. 

Harrild stated that evidence is in exhibit D. 

Larson stated it needs to be summarized and cited and then the Board of Adjustments looks at it and 
makes that determination. 

Mr. Dygert stated he would like all parties involved to receive that information. 

Larson stated everyone will receive notice of that and a copy of the summary. 

Olsen stated all sides’ needs to work together and share their information. 

Mr. Dygert asked if he was okay to communicate directly with Harrild and not through counsel. 

Harrild stated yes, unless the attorney’s office states otherwise. 

Mr. Dygert stated he will send information to Harrild and the Board’s counsel. 

Staff and Board discussed when the next meeting for the Board of Adjustments can be held. The 
Planning Commission’s September meeting was cancelled due to no pending agenda items. Harrild will 
ask them to hold a special meeting; otherwise it will be October before the Commission can meet. After 
the Commission’s meeting, as soon as noticing requirements for the Board of Adjustments can be met 
this board will meet again. 
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08:45:00 

Tarbet motioned to adjourn; Larson seconded; Passed 4, 0. 
 
 
 
 
 
  


